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LEGACIES 
FOR ENDOWMENT 


HOSE making or revising their Wills 
may like to consider benefiting some 
selected aspect of Church Army Social or 
Evangelistic work by the endowment of a 
particular activity—thus ensuring effective 
continuance down the years 
Gifts—by legacy or otherwise—will be 
valued for investment which would produce 
an income in support of a specific object, 
of which the following are suggestions : 
1. Training of future Church Arm 
Officers and Sisters. 
2. Support of Church Army Officers and 
Sisters in poorest parishes. 
3. Distressed Gentlewomen's W ork. 
4. Clergy Rest Houses. 


Preliminary enquiries will be gladly answered 
by the 


Financial Organising Secretary 
THE CHURCH ARMY 


55, Bryanston Street, London, W.! 
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MISS AGNES WESTON'’S 


A ROYAL SAILORS RESTS 


7 PortsMouTH (1881) Devonport (1876) 
( AK ecomm mation a Sare 
? . 
- Trustee in Charge 
( Mrs. Bernard Currey, M.8.8. 
to = All buildings were destroyed by enemy action, 
. after which the Rests carried on in temporary 
premises At Devonport permanent quarters in 
4 building purchased and converted at a cost of 
-_ £50,000 have just been taken up whilst at 
In recommending a bequest or donation Portsmouth plans are well advanced to build 
to the RSPCA you may confidently a new Rest when permission can be obtained 
assure your client that every penny Funds are urgently needed to meet heavy 
r reconstruction commitments and to enable t 
given w ill be put to work in a Trustees to continue and develop Miss Weston’s 
noble cause. Please write for the free work for the Spiritual, Moral and Physical 
, . ” o NAV 
booklet “Kindness or C ruelty to the Welfare of the a AVY and other 
Secretary, RSPCA, 105 Jermyn Street, Gifts may be earmarked for either General 
London, S.W.1. or Reconstructional purposes. 
Legacies are a most welcome help 


REMEMBER THE —— 
Not subject to Nationalisation. 


Contributions will be gratefully acknowledged 
They should be sent to the Treasurer, Royal 
Sailors Rests, 31 Western Parade, Portsmouth 

should be crossed Natienal 


Cheques, etc., 
Provincial Bank Ltd., Portsmouth. 
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ADVICE ON 
ADVOCACY 


To 





Solicitors in the Magistrates’ 


Courts 
by F. J. O. CODDINGTON, 
M.A.(Oxon.) LL.D.«Sheff.) 


with a Foreword by 
The Rt. Hon. Lord Justice Birkett, 
PC., tL 


To all who practise im the 
Magistrates’ Courts, this 
booklet should 


sound practical value. 


of 
Dr. 
Coddington, who recently 


prove 


retired after sixteen years 


as Stipendiary Magistrate 
at Bradford (following 
twenty-one active years at 
the Bar in Sheffield), writes 
with authority, insight, and 


knowledge on his subject. 


Lord Justice Birkett’s Fore- 
word more 
than a mere formal commen- 
dation: it 
an Essay on Advocacy. 


is something 


is, In miniature, 
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NOTES of 


The Magistrates’ Association 

30 last the total membership of the Magistrates 
This was a4 net increase on the previous 
year's figures of 1,033. This shows the Association to be in a 
growing condition, but it aims at much more. The 
“ There must always, however, be a 


On June 
Association was 8,861 


healthy, 
latest annual report says 
feeling of regret so long as we fail to represent the majority of 
active magistrates and we shall not be satisfied until at least 
seventy-five per cent. of those newly-appointed to the Commission 
recognize that support of the only organization able to represent 
their interests as well as to help them in their work, is well worth 
the small outlay of £1 a year.” 


In view of the fact that the magistrates’ courts committees 
are to be set up on the coming into force of certain provisions 
of the Justices of the Peace Act, 1949, on April I next, the council 
has established a new committee whose terms of reference are 
to study the implications of the statutory duties placed upon 
magistrates’ courts committees under the Justices of the Peace 
Act, 1949, and to recommend to the council the best policy for 
enabling the Association to advise and guide the benches through- 
out the country on such matters 


The report shows that the Association, through its council 
and various committees has done a great deal of useful work 
Various recommendations for the amendment of the law have 
been submitted, visits of observation have been carried out and 
many conferences have been organized 

Appended to the report is the memorandum of evidence 
submitted to the Departmental Committee on Maladjusted 
Children Another appendix is the report on traiming in 
girls’ borstal institutions. The special sub-committee expresses 
itself as very much impressed with the devotion of the staff to 
their work and responsibilities. They found the general scheme 
of training well organized and the food aiid clothing particularly 
good. Comment is made, however, on the lack of variety in 
training, solitary confinement in punishment rooms and the 
need for better after-care in the period immediately after release 


Prison Sentences 

In his address to the Magistrates’ Association at its annual 
meeting, Sir Harold Scott dealt with the subject of * Punishment 
or Reform.” Sir Harold is Commissioner of Police of the 
Metropolis and a former chairman of the Prison Commission 
He has therefore considerable knowledge of offenders gained 
from two different points of view, and it is encouraging to find 
that he appears to think that present methods of dealing with 
offenders are generally on the right lines. He recognized that 
some of the earlier hopes of reformers had been dashed and that 
experience showed the need for a sterner and more realistic 
approach to certain types of offenders. Having referred to the 
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progressive legislation of the last half century and the latest 
major statute, the Criminal Justice Act, 1948, he said he thought 
we might now claim to be on the right road 


Dealing with the general question of prison sentences, he stated 
that the percentage of adult prisoners who were not received 
again into prison had varied in recent years from seventy-six 
to eighty-one. It was therefore no longer true to say: “ They 
always come back 

There is general agreement that young offenders should be 
kept out of prison if possible, and several sections of the Criminal 
Justice Act, 1948, show that this ts the policy of the legislature. 
It may well be that some of the young prisoners might have 
been given a chance on probation and that others should have 
been sent to borstal training. If prison is the only course open 
to the court, then evidently there must be something serious 
about the case, and it is not unreasonable to suggest that the 
period should be long enough to give the authorities an oppor- 
tunity of bringing some lasting influence to bear on the offender 
rather than such a short sentence as may do more harm than 
good 

It is satisfactory to learn that comparatively few adults sent 
to prison return there. This does not mean that more people 
should be sent to prison because of its salutary effect, but it may 
mean as we hope it does, that the courts are showing discrimina- 
tion in deciding when to pass a prison sentence, and that the old 
evils of prison life, which added much to recidivism, are gradually 
being replaced by constructive methods of treatment. 


The Press and the Courts 


In this country we attach considerable importance to the 
freedom of the press, and prefer to leave questions of publication 
of reports from the courts to the judgment and good taste of 
editors rather than indulge in numerous statutory restrictions 
and prohibitions. There are the well known restrictions in 
connexion with cases in which juveniles are concerned, con- 
tained in ss. 39 and 49 of the Children and Young Persons Act, 
1933, and other restrictions in s. 3 of the Summary Procedure 
(Domestic Proceedings) Act, 1937, and s. | of the Judicial 
Proceedings (Regulation of Reports) Act, 1926. In the main, 
however, courts have no power to make orders prohibiting the 
publication of names, addresses or other particulars. 


Our New Zealand contemporary The Honorary Magistrate was 
recently asked what powers justices had to ask the press to 
refrain from publishing the names of offenders before the court, 
or to prohibit such publications 

The reply will be of particular interest to probation officers and 
others concerned with the probation system, here it is : “ The 
power of courts to order the suppression of names is contained 
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happy to be able to reproduce, by permission of the 
1 circular, dated January 23 a ssued by the 
" . 1 r he ec wit Se w Registrar of the Divorce Registry 
tf | \ { \ Act tler ‘ rca At a rye t Zz of J idges conve}: ed Dy the Pres ent to consider 
fl n het? lictment th natte the following conc on was reached 
I ! i “ne It +s considered that while it is mght and proper when the 
fa ! HK t b i I ssuce of custody is actually pending in a divorce suit that the 
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raised in the divorce tn e because it n to a spouse to 
take apt priate steps to enaDdic [ or Ne » raise U jucsvion 
. of custody the divorce suit. It us felt that the provision in § 7 
(3) of the Guardianship of Infants Act 125, affords a sufficient 
. safeguard to any spouse Ww Je cs, howeve belatedly, to 
" * ' have issuc tody decided in the High (¢ 
k i W he 

' . we Maintenance Orders (Facilities for Laforcement) Act, 1920 
oh : fa ‘ the t did A correspondent writes that having recently had occasion to 
ak ing . R " ' published follow forward to the Secretary of State a certified copy of a maintenance 
, : emedy But if order for transmission to another part of His Majesty's 
Lieheut f vine o , , o on the par Domi nder the Maintenance Orders ( Facilities for Enforce 
, , , ment) Act $ attention was drawn to the Home Office 
circular letter ve 15, 1925, some of the provisions of which 





he had overlooked Section 2 of the Maintenance Orders 





+ ' , cod 2 on | on iy 
ws : » ' ‘ y" + That gency (Facilities for Enforcement) Act simply requires that a certified 
; - ‘ copy of the order be sent to the Secretary of State the above 

, —_ — ww mentioned circular letter further requires that there should be 
. (a) a swor tatement of any arrears duc This should take 


the form of a complaint made on oath, and it is suggeste t 
Blew Net to Pay a Fin he i plain ade on oath, and! suggested tha 


the form of complaint prescribed for use under the Bastardy 








M f wt mS ta , tive Acts may conveniently be followed ; (4) information sufficient 
“ . for ascertaining the whereabouts of the defendant and f his 
‘ hiot 
’ W en let cat wluding his last known addres a persona 
“ descrip d ph (c) a certificate of the birth , 
’ ht " ; 
« ; child for whose maintenance provision is made in the orde 
ed ‘ and a . stement made by the c plainant that the 
| S S } . 
child ALIVE 
Pushing Responsibility Upward 
\ x ! \ { ‘ 
Holding an employe able criminal proceedings fo . 
ett ¢ has not persona done i< sometimes show ‘ 
that he i t 1 to prevent OLONTY a ch ¢ OF a sense 
of c ta itural caus tsid to expre 





c i y i i ar evuls are de Stopper 
. ' ' by legal proceedings We have already spoken, « at 111 
. ‘ .P.N. 296 and 112 J.P.N. 478, of a new form of enactment 
r uc t estat hed < . od 
tha ' ' Energy Act 446, and sch. 5 
. ' . naking a company director 
» . . thi s he has not autho ed 
- t enact with ther coompa ng prov ons re ing a 
‘ \ Vie P twat ‘ . hich iY r ; } te } ; ' 
es wh iy be posed where a corporate box 
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omussions of which he knew nothing, or which he may have 
attempted to put mght. The principle of all legal provisions in 
this sense 1s the same that persons in a responsible position are 
made insurers, as it were, and held liable accordingly. One case 
recently brought to our notice is a good illustration. Defendants 
were a firm of coal merchants, whose standing in their own 
neighbourhood was based on a good reputation, so that 
deliberate sharp practice would have been bad business. Pleading 
uilty to delivering a load of coke in bags, which was appreciably 
below its alleged weight, the firm's representative stated that 
after a previous conviction, they had posted notices at their coal 
yard informing drivers and drivers’ mates that the firm held 
them responsible for weighing up the bags. It was, said counsel 
impossible in practice to maintain constant supervision of the 
weighing and loading. By imposing on the company a substantial 
fine, with costs and advocate’s fee, the magistrates (a country 
bench) showed, we think, a proper appreciation of the fact that 
legislation dealing with coal, bread, and many other thin 
which have to be weighed, would casily be defeated if 
principal could lay his responsibility on a subordinate. We call 
attention to the matter, which in itseif is commonplace, because 





there is a great deal of short weight in certain trades, and magis- 
trates are at umes rather easily convinced that an employing firm 
especially a company with branches, is deserving of sympathy 
rather than of punishment when its employees perpetrate frauds 
Often, we should agree, the employer, the 
managing director, or other controlling personage is not per 
sonally blameworthy, and, where he has tried to prevent abuses 
he deserves sympathy, when abuses are discovered. For all that 
punishing the firm, as in 113 J.P.N. 612, and it may be even 
punishing its high “ executives,” in the manner indicated in the 
earlier references, supra, to our columns, will have a salutary 
tendency to prevent their becoming weary in well doing 


upon the customer 


Insurance Commissions 


The News Sheet for June of the Bribery and Secret 
Commissions Prevention League reproduces an article by the 
which appeared first in the J/nsurance 
Brokers Monthly Under the heading of “ Insurance 
Commissions and Bribery ™ the article deals with the different 
cases of the insurance broker, the solicitor, the estate agent and 
some others who obtain commission when policies are taken out, 
and examines whether an element of corruption or secret com- 
missions Can creep in As regards solicitors, the conclusion 
reached is that the receipt from the insurance company of a 
commission should always be disclosed to the client: some 
solicitors deduct such a commission from the total of their 
own fees, but the merit of doing so or not doing so does not 


League's secretary 


raise the same question as is raised by failure to disclose the 
fact. If the solicitor who has, for instance, insured on his client's 
behalf a newly bought house informs the client specifically that 
the insurance company have paid him a commission, there is no 
element of secrecy about the matter ; and no impropriety. The 
client can if he chooses inquire into the question, whether the 
company with which the insurance has been effected is as good 
from his point of view as its rivals. As regards some other agents 
there may be a question whom the person effecting the insurance 
is really representing, and where a professional insurance 
broker is concerned the position ts in some respects anomalous 
From the point of view of local authorities, the main interest of 
this topic lies in the receiving by théir officials of commissions 
where policies are taken out on behalf of the authority This 
has been a common practice, and may still be, for all we know 


from time to time it has produced unpleasant problems 
Sometimes the local authority or its responsible committee has 
known that the official whose duty it was to effect the insurance 





[77 


was a standing agent of some insurance company, even if he 
was not getting a commission. Once more, the desirability or 
undesirability of his receiving it 1s a different matter from the 
secrecy of the commussion So long as his receiving the com- 
mission is disclosed, he is not bringing himself within the danger 
of legal proceedings. The only safe rule, probably, 1s for local 
authorities to lay it down that their officials may not receive 
commissions from insurance companies (or anybody else) in 
respect of policies effected (or other work done) on the local 
authority's behalf The practice of receiving commussion on 
insurance has become so inveterate that, where it still continues, 
the enforcement of such a rule would give rise to heartburning 
among the officials concerned, but the adoption and strict 
enforcement of such a rule ts probably the only way of stamping 
out undesirable practices under this heading 


The Delayed Valuation for Rates 


Several daily newspapers were behind the fair with an 
announcement towards the end of September that the revaluation 
of rateable property, contemplated by the Local Government 
Act, 1948, was not to be completed by 1953, as had been originally 
planned. The announcement was made in the House of 
) m the following 


mg —S 


Commons on August 2 (Hansard, col. 3 
question and answer 
Valuation Lists 

Mr. D. Jones asked the Minister of Local Government and 
Planning what information he has as to whether the new lists 
will be ready by the due date 


Mr. Lindgren ; The Board of Inland Revenue have informed 
my right hon. friend that they have been unable to secure the 
requisite qualified staff and that they regret that they cannot 
complete all the revaluations in time. For the present he has 
agreed that they should concentrate on properties other than 
houses 

This will have been no surprise to local authorities, but we do 
not read the parliamentary reply, or understand the facts, as 
amounting to “ collapse "' of the proposal, or “ abandonment 
of revaluation, as some of the more sensational newspapers 
proclaimed. Whatever is likely to be the effect of the complex 
enactments in Part IV of the Act of 1948 (and this is largely 
conjectural) there seems a fairly general impression that dwelling 
houses will, as regards rateable value, be less affected than other 
properties by the change in the value of money, and that Part IV 
may result in not much more than legalizing a standstill, i.e 
cutting away the previous obligation to base rateable value on 
the letting value in a hypothetical free market, which produced 
such a recoil when the late Central Valuation Committee 
attempted to enjoin it. On this view, a diversion of effort 
within Somerset House, from Part IV of the Act of 1948 to 
properties not affected by that part, may make little difference in 
the longrun. Certainly we see no reason to read into it, as was done 
not merely by irresponsible journals but by so sedate a publica 
tion as the Financial Times, a plot against commercial ratepayers 
After all, piecemeal! revaluation, however objectionable in theory, 
has always taken place in practice, for the simple reason that 
overseers in old days, rating authorities, and valuation com 
mittees, could not be everywhere in their parishes or other areas 
or do everything at once. As our readers may remember, we 
thought some years ago that valuation could be kept in the local 
government framework (though not without substantial changes) 
Agreement 
about these could not be secured, and valuation for rating 


if local authorities would face the need for changes 


ceased to be a local government function, but we never regarded 
this as a real loss to local government on the contrary, we 


think it should prove a source of greaterstrength. It is regrettable 
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i entence, Dut who Nas appeaicd i ler sessions 
i t hes ce < ta Perhaps two re ks may 
hm ade with reference to the ttalicised passage, firstly, as has 
i nly Dex M ted « he attention of the cx ne ot been 
firected the argument fave of the proposition that the 

iry court Nad pow to Da ind se a t submitted 
with respect. that it toubtt shethe } ) was in fact 
Apre y ened ‘ < SES Co tted entence under 


4 At the t em ccho “ iratte t had been decided 
B ¢ (1944 All E.R. SS ind / Lyttleton 


to grant 


ha nappea t ons fre a t; further 
n Ex pa Speculand ve K.B. 48, I ke J.. held that 
w he istices had fixed the anx tott pending appea! the 
High Court could not reduce the amount Accordingly, 1S it 

t kely that ; 1) as troduced, not Decause it was 
beleved that the ary courts had no power to grant bail 


but because it was thought desirable that the exercise of thei 


discretion should be subject to review by the High Court 

It must be emphasized again that the only question in the 
case of Whitehouse was whether or not the High Court had power 
to grant ba ind the question of the powers of the summary 


courts was touched upon only indirectly. Turning then to these 





ts a deten- 





powers, it is clear that where a summary court con 


dant under / for sentence, the defendant has to be committed 

custody. If any further authority, other than the clear words 
of the statute are needed for this proposition, this will be found 
Greenhoe JJ.. Ex parte the Director of Public 
Prosecutions (1950) 114 J.P. 312 


sho pleaded t guilty, gives notice of his appeal against the 





Where however a defendant 


‘hich the order of the court under s. 29 is founded 
t not be that an entirely new posit« s disclosed ? Since 


the decisior n R Sheridan (1936) 100 J.P 319 wt ts 


idbundantly clear that conviction and sentence are two 
lifferent matter Section 36 (1) (b) of the ¢ unal Justice 


Act, 1948, empowers a defendan 





who pleaded not guilty to 


ippeal against the conviction or sentence. Generally the appeal 





in fact against both conviction and sentence, but it is widely 


held that where, tor example, a defendant who had pleaded not 
t co tted to quarter sessions for borstal training, he 

can appeal against his conviction although the court has not 
entenced h The fact that the right of appeal against the 
convichor s independant of the sentence is Clearly 
show n R. v. Faithfull (1950) 2 All E.R. 1251. In this case the 
defendant was committed under s. 29 and sentenced, and then 


gave notice Of appeal to quarter sessions against fis convicuion 
by the magistrate The Court of Criminal Appeal reviewed 
this procedure, and stated that it was undesirable that the 
appeal committee should sentence a defendant before the time 
for appeal had passed, or until he had indicated his intention of 
not appealing, but it did not cast any doubt as to the right of the 
defendant to appeal against the conviction only 

The question under consideration then really resolves itself 
into this : if a defendant can appeal against the conviction only 
may not a summary court grant him bail pending his appeal 
the conviction 


against this conviction, despite the fact that if 


were not appealed against the defendant would have to be com- 
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mutted in custody. Once it is granted that the conviction (finding 
of guilt) and the subsequent order of the court based upon this 
are two distinct matters it 1s difficult to see any logical grounds 
for arguing that the court has no power to bail. Whether bail 
should be granted is, of course, an entirely different matter, and 
in considering this a court would bear in mind the remarks of 
Lord Goddard concerning the great care with which the 


SINGLE 


Divisional Court scrutinized the application for bail in the case 
of Whitehouse 

In conclusion it may be noted that this question of the power 
of a summary court to grant bail pending an appeal may arise 
not only in connexion with s. 29 cases, but also with cases 
committed to quarter sessions under s. 20 of the Criminal 
Justice Act, and under s. § of the Vagrancy Act, 1824 


WOMEN 


CONTRIBUTED 


In 2 Halsbury 582, it is stated 
a bastard child may take proceedings (for an affiliation order) 
but, where she has married after the child's birth it is impossible 
for her to obtain an order, whether she is living with her husband 
or not It is proposed to consider in this article whether this 
iS NOW a correct statement of the law, but it is right to say that 
the cited statement from Hailsbury was written before Jones v 
Evans (infra) was decided; the supplement directs attention 
to the effect of that case. It will be assumed throughout that, 
unless otherwise stated, the husband and father are different men 


A single woman who has 


So far as married women living with their husbands are 
concerned, it was recently re-affirmed in Taylor v. Parry (1951) 
115 J.P. 119, that a married woman living with her husband 
cannot obtain an affiliation order for a child born by another 
man before the marriage 

Where the wife ts not living with her husband and desires 
an affiliation order for a child born to her before the marriage, 
Halsbury cites Peatfield vy. Childs (1899) 63 J.P. 117, as the 
authority for saying that a woman not living with her husband 
cannot obtain an order. There are two lines of cases which are 
relevant in considering this point 

The first line begins with R. v. Luffe (1807) 8 East 193 and ends 
with Jones v. Evans (1944) 108 J.P. 170. Atkinson, J., stated in 
the latter, at p. 175, that a wife could be a single woman for 
the purposes of the Bastardy Laws Amendment Act, 1872, 
s. 3, where there was a de facto separation and an uncondoned 
matrimonial offence which had lost for her her title to mainten 
ance by her husband and her right to live with him (note that 
the words “uncondoned matrimonial offence not “ un- 
condoned adultery were used). In all these cases it seems that 
the wife's offence was adultery, which had in fact resulted in the 
birth of a child after the marriage, and the affiliation proceedings 
were to obtain an order in respect of such child ; in those ci 
cumstances a wife apart from her husband was held to be a 
single woman. In Jones v. Davies (1901) 65 J.P. 39 it was held 
that a mere colourable separation would not make a wife a 
single woman but that case is not relevant in the present instance 
Apart from a “ dictum,” to be mentioned later, in Taylor v 
Parry (supra), there seems to be no case in the books where the 
High Court have considered whether a wife, whose husband has 
deserted her or has committed some matrimonial offence and 
is apart from her, its a single woman or not (Peatfield v. Childs 
will be examined later on this povnt) 

The next line of cases ts that on which Halshury relies for the 
statement cited at the start of this article. In Stacey v. Lintell 
(1879) 43 J.P. 510 a wife living with her hushand sought an affilia- 
tion order in respect of a pre-marriage child. It was held that 
she could not obtain it on the grounds that she was not a single 
woman and also that, if an order were made, there would be 
two men liable to maintain the child, for, under the Poor Law 
Amendment Act, 1834, s. 57, the husband was liable to maintain 


any children which his wife might have had before her marriage, 
whether illegitimate or not. (This section was re-enacted in the 
Poor Law Act, 1930, s. 14.) Lush, J., however, did observe that, 
for a woman to be within s. 3 of the Bastardy Laws Amendment 
Act, 1872, she must be either “single or separated from her 
husband In Tozer v. Lake (1879) 43 J.P. 656, and Healey 
v. Wright (1912) 76 J.P. 367, wives living with their husbands 
were likewise refused orders for children born before the 
marriage, but in those cases the grounds on which they were 
refused were more concerned with questions of service and 
procedure ; it was stated, however, in Healey v. Wright (supra) 
that, if a woman issued a summons while single, she could 
obtain an order although she marred between date of issue and 
date of hearing. The fact that her husband would also be liable 
to maintain the child was not apparently regarded as a bar 
to the order in such circumstances 


It will be noted that these three cases were all concerned with 
married women living with their husbands 

In Peathield vy. Childs the husband was unaware of his wife's 
illegitimate child when he married her but, on discovering its 
existence, he immediately ordered her to leave his house, refused 
to allow her to cohabit with him again and refused to provide 
her with money for the maintenance of herself or the child, 
so that she had been compelled to live apart from her husband 
since. It could be said nowadays, no doubt, that her husband 
had constructively deserted her as well as wilfully neglected to 
maintain her The justices made an affiliation order in her 
favour but she was not represented when the case came before 
the High Court. Counsel for the father argued that she was not 
a single woman and referred to Stacey v. Lintell. The full 
judgments of the Court in Peatfield’s case were as follows 
* Lawrence, J.: ‘1 am clearly of the opinion that the magistrates 
were wrong. The woman had married her husband, who was 
liable for the maintenance of her illegitimate child, and his 
turning his wife out of doors does not relieve him of the liability 
to maintain her and her child. If this order was to stand, there 
would be two people liable to maintain this child.” 

* Channell, J I concur 

It will be seen that there is no reference in the judgments to the 
question whether the wife was a single woman or not and the 
case was decided solely on the point of the double liability 
There were at the time, of course, several decisions of the High 
Court showing that a wife, who was apart from her husband 
and who had committed adultery, could be a single woman 
(R. v. Luffe (supra), R. v. Collingwood (1848) 12 J.P. 454 and R. v. 
Pilkington (1853) 17 J.P. 388.) 

In Boyce v. Cox (1921) 85 J.P. 279, a married woman had 
obtained a separation order against her husband, which gave 
her the status of a femme sole. Magistrates later made an 
affiliation order against the father of a child born before the 
marriage. On appeal, both Peatfield v. Childs and Stacey v 
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apply tf public assistance It is true that the husband would 
st have bee t, to the child prior 
to the Nat Act 948. but the wile’s posiuon 
would be difficult the husband to have disappeared 
Also ! course, one again gets the position that the putative 
father escapes all liability uf the mother succeeds in keeping the 
child off public funds. It is submitted, by analogy from Jones 

Evans, that a wife becomes a single woman when she ts apart 


from her husband and he has committed an uncondoned matri- 
monial offence rendering him unworthy of his wife's consortium 
Childs conflicts with Jones v. Evans, the 
latter should prevail Where the uncondoned offence, by 
husband or wife, it should not be difficult for the 
wife to prove this but it might be more difficult for her to prove 
that she herself had committed some other matrimonial offence, 
such as cruelty to her husband. However, if she and her husband 
were apart, it might be submitted that there would prima facie 
be desertion by the one or the other and it would be sufficient 
for her to prove that uncondoned offence. Where the parties 
have separated by agreement, a wife could not presumably 
bring herself within Jones v. Evans unless she had committed 
some uncondoned offence after the separation, which destroyed 
a violation of the Dum Casta clause 


and, so far as Peatfield \ 


is adultery 


its basis, ¢.g.. 


One arrives accordingly at the result that, after Boyce v. Cox 
was decided, any wife who could show herself to be a single 
woman could obtain an affiliation order for a pre-marriage 
child. Though there is actually no High Court on 
whether a wife who has been deserted by her husband or whose 
apart her and has committed a matrimonial 
is NOt a single woman, it seems to follow logically 
Evans line of cases that she would be a single 


decision 


husband ts from 


offence, ts 
from the Jones v 


woman, Peatfield v. Childs not having been decided on the status 
of a single woman atall. Finally, one may note an obiter dictum 
of Lord Goddard, C.J., in Taylor v. Parry (supra) There is 


nothing absurd in holding that a marned woman whe husband 


has deserted her or is serving a sentence of imprisonment or has 
been sent Overseas on military or naval service ts, for the purpose 
of the Bastardy Acts, a single woman because she ts living 
entirely by hersell 

No doubt it is a strong thing to say that the law as to married 


women apart from their husbands has been too widely stated by 
eminent authorities in text books, but one searches in vain for 
the that Bovee v. Cox 
a wife apart from her husband could not obtain 
he text books cite 
proposition but, 


direct authority for proposition after 
was decided 
an affiliation order for a pre-marniage child 

Peatfield v. Childs as the authority tor that 
as has been shown, the case was no authority on the question 
at all and from Boyce v. Cox it is plain that a 


always order 


of single women 


wife, being a single woman, could obtain an 


inder such circumstances 
been simplified by the 


948, which repeals the 


Be that as it may, the position has now 
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their husbands are concerned), and it 1s clearly open 


Court to review those two cases. It is submitted that the justice 
of making a man who is the father of an illegitimate child pay 
for ts maintenance w go far to persuade the High Court 
to overrule the earlier cases and to hold, in accordance with the 
cited tum of Lord Goddard, that a married woman not living 


his matrimonial offence can now 
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one would now be liable to maintain pre-marriage children at 
the instance of their mother, if Peatfield’s case were upheld, and 
she might therefore be driven to obtaining national assistance 
for them. The object of the Bastardy Acts has been said to be 
keeping children off public funds The National Assistance 
Board or the local authority could, of course, itself obtain an 
affiliation order against the putative father once the child had 
received assistance, pursuant to the National Assistance Act, 
1948, s. 44, or the Children Act, 1948, s. 26, but it is hardly 
socially desirable that the mother should be forced to put the 
child on public funds before anything can be done about the 
putative father’s liability. The opinion is accordingly given 
that a married woman, who is living apart from her husband 
because of his uncondoned matrimonial offence or because of 
her uncondoned matrimonial offence (whatever the nature of the 
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offence), can now obtain an affiliation order against the putative 
father of a child born before her marriage. 

In conclusion, the question of the liability of the husband, who 
is himself the father of a child born to his wife before their 
marriage, arises when it has not been legitimated by their 
subsequent marriage because one of them was married to 
someone else at the time of the birth. It is stated in Lieck 
and Morrison on Domestic Proceedings, p. 86, that a wife who 
has obtained a separation order may obtain an affiliation order 
against her husband in respect of such a child. Further opinions 
are cited at 110 J.P.N. 240 and 112 J.P.N. 550 that wives who 
have deserted their husbands and wives who have been deserted 
by their husbands are single women and can obtain affiliation 
orders against their husbands in respect of such children, 
GS.W. 


SELLING PRICES AS LOCAL 


LAND CHARGES 


The provisions in ss. 7 and 8 of the Building Materials and 
Housing Act, 1945, for enforcement of maximum selling prices 
or maximum rents attached as conditions to the issue of a 
civil building licence, have produced some curious results. 
One complication, in the relation of these provisions to the 
Land Charges Act, 1925, came to our notice recently. The 
facts given to us were, slightly simplified, as follows. A condition 
of the civil building licence of a dwelling-house fixed a maximum 
selling price of £1,300. The local authority's officer did not 
register this as a local land charge, in pursuance of his duty 
under s. 8 (1) of the Act of 1945. The builder was not, of course, 
affected by the failure to register, but since he sold the house for 
£1,200, a lower price than he might lawfully have received, no 
question arises about him. The purchaser's solicitor made the 
proper searches, but we are not sure whether he also obtained a 
certificate of search, which would in his favour have been con- 
clusive as to the absence of a charge. While this purchaser 
was owner, the clerk of the local authority woke up to his duty 
and registered the condition fixing £1,300 as the selling price. 
This first purchaser, the second owner in the chain, then entered 
into a contract to sell to a third owner, for a price much above the 
maximum fixed, and, on search, this second purchaser's solicitors 
discovered the registered charge. The solicitors for the then 
vendor (who had, it will be remembered, made their own search 
at the earlier stage when he was about to purchase) complained 
of the subsequent entry of a charge, which the registrar then can- 
celled —whereupon the contract for the second sale went through, 
and a purchase price of £2,000 was paid. What, now, is the 
position of the present owner, third in the chain? He bought, 
certainly, bona fide and (we think it safe in the circumstances to 
say) without notice, and it can hardly be supposed that either 
he or his vendor became liable to prosecution by reason of 
the sale. But suppose the clerk of the local authority now has 
second thoughts and, concluding that the purported cancel- 
lation of the charge was wrong, decides to register it once again? 
One third or thereabouts of the value of the present owner's 
investment will have vanished, if such registration be effective. 
To put the problem in another way: can @ local authority's 
officer register such a charge at any time, however distant 
from the point of time at which in accordance with the Act 
of 1945 he ought to have done so, and however many times the 
property has meanwhile changed hands ? 


The cancellation by the registrar at the second owner's 
instance, of a charge which had been registered in the second 


owner's period of ownership, raises difficulties of its own, and, 
although these are beside the general question we have posed, 
it may be worth considering them, since the same thing could 
happen eisewhere. If the solicitor acting for the first purchaser 
(i.e., the second owner) obtained a certificate of search, that 
certificate would by s. 17 (3) of the Act of 1925 have been con- 
clusive in his favour, and so, upon reading that section together 
with s. 13 (2) of the Land Charges Order, 1934, it may be 
suggested that, on having his attention drawn to the matter, it 
would be the duty of the registrar to cancel the entry of charge 
if already made, and that (if this is what happened in the time 
of the second owner, i.c., if the charge was cancelled for this 
reason) it could not afterwards be reinstated by subsequent 
re-entry, because it was already unenforceable. This (which 
incidentally would give a further reason for what we have 
always regarded as the better practice, viz., to obtain a certificate 
of search) would mean, in such a case that justice was done. 

As against this, the better opinion seems to us to be that 
the “ purchaser or intending purchaser " in s. 17 (3) of the Act 
of 1925 is merely the person to whom the certificate of search 
is given, not any and every future purchaser, but if so a local 
land charge, which had already been properly registered before 
the date of the erroneous certificate, would (though unenforceable 
against the purchaser who obtained the certificate) not be 
unenforceable by reason of that certificate against a later pur- 
chaser, and ought therefore not to be cancelled under s. 13 (2) 
of the Order. (On this view, again, it does not matter how the 
cancellation in the time of the second owner came about in the 
case we are discussing.) It seems also to follow that the charge 
can be registered de novo, and thus become binding upon a 
purchaser from the second owner, or from whoever is the owner 
at the time of the belated registration, and can affect, therefore, 
the value of that owner's property. 

Indeed, passing back to the main question, it seems that failure 
to register under the Land Charges Act, 1925, in accordance 
with the duty imposed by s. 8 (1) of the Act of 1945, whilst it 
may no doubt give to a person damnified a right of action against 
the official who failed in his duty, does not preclude subsequent 
registration at any time. ‘The result may be serious. In the 
case before us, the second owner sold lawfully and the third 
owner bought lawfully for £2,000, which was presumably the 
market price. The third owner's solicitors made the proper 
searches, and they may have taken the precaution of obtaining 
a certificate of search, conclusive in their client's favour. But, 
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designed to take effect. But not only might this defeat the policy 
of the Act of 1945 in regard to these limited prices ; there seems 
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no special reasor 

particular charges. And a general enactment in this sense would 

be so far reaching that serious thought about its implications 
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would be necessary, before it could be introduced 


THE RIVERS (PREVENTION OF POLLUTION) ACT, 1951 


By S. McLEOD 


RICHARDSON 


Concluded from p. 663, ante) 


PENALTIES 
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An orde nade agaimmsi a person under this section counts 


against him as a conviction for the purposes of s. 2, and a con 


viction for an offence under s. 2 (1) which arises from a contra 
vention of or failure to comply with the order may give rise to 
the increased penalties referred to above River boards are 
required to furnish to interested persons information as to 
orders made under the section 

The protection of s. 8 (2) applies to applications under this 
section as it does to proceedings under s. 2 (1), 
board are debarred from making application fo 
respect of apprehended pollution from trade or sewage effluent, 
without the consent of the Minister, for a period of seven years 





which, however, may be extended or curtailed 


BYELAWS 

Reference has been made to the power under s. 5 of making 
byelaws for prescribing standards. Byelaws may also be made 
for prohibiting or regulating the washing or cleansing in the 
stream of any things or the depositing there of litter or other 
objectionable matter, and for prohibiting or regulating the 
keeping or use on the stream of vessels provided with sanitary 
appliances which may discharge polluting matter. Contravention 
of these byelaws renders the offender liable to a fine not exceeding 
£50, and a continuing offence against byelaws relating to sanitary 
appliances on vessels may lead to a continuing fine of £5 per day 

Before making any byelaws under the section the river board 
must give proper notice of their intention to any body designated 
to them by the Minister as being representative of interested 
persons, and they must have regard to the character and flow of 
the stream and to its present and possible future uses. They 
must also, before prescribing standards by byelaw, make any 
necessary survey of the area in which the stream or affected part 
of the stream ts situated 

Effluent complying with prescribed standards will not be 
treated as causing the water to be poronous or injurious to 
fish, or to the spawning grounds, spawn or food of fish, for the 
purposes of the Salmon and Freshwater Fisheries Act, 1923, 
s Ril) 

Section 5 contains a further protection for trade and sewage 
effluent. It provides for a limited form of licensed pollution in 
a case where it is proposed to take steps to ensure that any 
effluent will comply with the standards prescribed by byelaws, 
or to enable the discontinuation of the discharge, but where it 
is not possible to take or complete the steps before the byelaws 
come into force. In such a case the river board may direct that 
the effluent be treated as complying with the standards for a 
specified period, and may impose suitable conditions 


CONTROL OF NEW OPENINGS AND DISCHARGES 


It has been noted how s. 3 allows the river board to take 
steps in anticipation of offences against the Act. Section 
combines with that section to justify the short title, since in 
these two sections are contained the directly preventive measures 
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By s. 7, which relates to trade or sewage effluent, it becomes an 
offence to bring into use without the consent of the river board 
a new or altered outlet, that is, an outlet wholly or partly con- 
structed on or after the date on which the section came into 
force (in most cases October |) or substantially altered thereafter 
The same considerations apply to a new discharge, which is 
defined as one not, as respects nature, composition, temperature 
and rate of discharge, substantially a continuation of a discharge 
made within the preceding twelve months by the same or another 
outlet. A reduction in temperature, volume, or rate does not 
bring a discharge within the definition 


An application for consent under the section is not necessary 
in the case of a new or altered outlet forming part of the sewage 
disposal or sewerage works of a local authority, where the 
scheme has been approved by the Minister or loan sanction 
obtained 


The river board may impose conditions on their consent, and 
these may also be imposed by notice in a case where consent 
has not been sought before the outlet is used or the discharge 
commences. The conditions must be reviewed periodically and 
may be varied or revoked by the board or, in default, by the 
Minister, and they remain in force as affecting the land, outlet, 
Or premises concerned until so revoked. The board must keep a 
register of conditions for the time being in force and this may be 
inspected by interested persons. The register is conclusive, in 
favour of a person charged under the section, as to the conditions 
imposed on the discharge of an effluent 


The conditions may relate, in the case of an outlet, to its 
point of discharge, its construction, or to the use of that or any 
other outlet for the discharge of effluent from the same land or 
premises. In the case of a discharge, they may relate to the 
nature, composition, temperature, volume, or rate of discharge 
of effluent from the land or premises in question. Consent 
relating to an outlet must not be granted unless it is so con- 
structed as to comply with conditions designed to permit the 
board to take samples of the effluent 

Failure to obtain consent, or comply with conditions to be 
satisfied before an outlet is used or a discharge begins, renders 
the offender liable to a fine not exceeding £200 on conviction on 
indictment or £50 on summary conviction. Any person causing 
or knowingly permitting to enter a stream an effluent not com- 
plying with conditions is guilty of an offence punishable under 
s. 2, and the provisions of s. 3 apply as though this provision 
were included in s. 2 (1) 

The river board must not unreasonably withhold their consent 
to the use of a new or altered outlet, and conditions must be 
reasonably imposed and variations reasonable. In case of dispute, 
provision is made for the question to be determined by the 
Minister who is empowered to give appropriate directions 
Until such directions are given, however, the section applies as 
though the board's decision had not been unreasonable, and in 
consequence this must be complied with in the meantime. The 
board are not permitted to delay the granting or refusal of con- 
sent, and if at the end of three months from the making of an 
application they have failed to give notice of their decision, then 
the consent will be deemed to be given unconditionally at that 
time 

The section further provides that three months’ notice must 
be given before bringing into use a new or altered outlet dis- 
charging into, or commencing a new discharge into, any tidal 
waters or part of the sea included in the area of a river board for 
the purposes of its functions relating to fisheries. A new outlet 
must be constructed so as to permit the taking of samples 
No notice is required in respect of a new or altered outlet 
forming part of the sewage disposal or sewerage works of a 


local authority if its construction or alteration has been approved 
by the Minister or loan sanction obtained 


UNITED DISTRICTS 

For the better prevention of pollution, the Minister is 
empowered by s. 9 to provide by order under the Public Health 
Act, 1936, s. 6, for the constitution of a united district for the 
purpose of sewage disposal or sewerage functions, and for the 
constitution of a joint board. In this case, however, he may do 
so wherever he considers it to be necessary for reasons connected 
with the prevention of river pollution, including the pollution of 
the tidal part of a river, without the usual necessity for the appli- 
cation of the local authorities concerned or any of them. The 
section gives the Minister the further power to provide by order 
that a sewer vested in a local authority shall communicate with 
a sewer of, or discharge into the sewage disposal works of, 
another authority, and where such an order is made the local 
authorities concerned may enter into any necessary agreement, 
any difference being determined by the Minister. If objections 
are made to such an order it 1s to be subject to special parlia- 
mentary procedure, unless all objections are withdrawn and the 
order is made in the terms of the draft set out in the notice which 
the Minister is required to give to the local authorities concerned 


THE SEA AND TIDAL WATERS 

It will be remembered that the definition of “ stream ™ con- 
tained in s. 11 (1) excludes tidal waters save as otherwise provided. 
Section 6 provides that the Minister may make an order, which 
may be varied or revoked, applying to any specified tidal waters 
or parts of the sea all or any of the provisions of ss. 2 to §. The 
order may not be made without the application of a river board 
or some person appearing to the Minister to be interested, and 
a local inquiry ts necessary. The application must include a 
draft of the proposed order, though this may be amended by 
the Minister. Provision is made for the publication of notices 
and the service and inspection of copies of the application. 

The application of s. 7 may also be extended under this section, 
though the provisions of s. 7 (16) are excepted since these relate 
already to discharges into tidal waters or parts of the sea, and 
accordingly this subsection will cease to apply to the waters 
affected by an order extending the application of the earlier 
provisions of the section. A further limitation on the powers 
granted by s. 6 is that the provisions of s. 3 (1) (c) as to the use 
or proposed use of a defective vessel may not be extended so 
as to apply to tidal waters or parts of the sea within the jurisdic- 
tion of a harbour authority within the meaning of the Merchant 
Shipping Act, 1894. 

MINOR OFFENCES 

Two further offences, each punishable on summary conviction 
by a maximum fine of £50, are created by s. 4. The first of these 
is committed when, without the consent of the river board, part 
of the channel or bed of a stream is cleansed of a deposit which 
has accumulated by reason of the holding back of the water by a 
dam, weir, or sluice, in such a manner that the deposit is carried 
away in suspension by the water. The second ts committed when, 
again without the consent of the board, any substantial amount 
of vegetation is cut or uprooted in the stream, or so near that 
it falls in, and is allowed to remain in the stream. In both cases 
the consent is not unreasonably to be withheld and in case of 
dispute the Minister is to decide. The former offence is not 
committed where the act is done in the exercise of powers under 
any enactment relating to land drainage, flood prevention, or 
navigation 

RESTRICTIONS ON PROCEEDINGS 

Restrictions on the river boards’ powers to proceed in 

respect of offences brought about by trade or sewage effluent 
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“ . to Proceecing ser Sul : offender that proceedings against him are contemplated, before 
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COURT OF CRIMINAL APPEAI purpose of attending to the trailer or trailers the allegation being 
re } ( Hilbery and Pilcher, JJ that at the material time the driver of a motor car which was drawing 
K FUSSELI a trailer was not accompanied by a second persor By reg. 85 of the 
Oh er & ; Motor Vehicles (Construction and Use) Regulations, 1947, it is pro- i 
K / ittem . md dt way motor hich vided The requirements of s. 17 of the Road Traffic Act, 1930, 
‘ prune fer ” hw he with regard to the employment of drivers and attendants shall not 
arr d buat ‘ with chars apply in the following cases (ui) where a trailer with not more 
( “a ‘ { ; and 16 ¢ s N¢ 24 «1 than two wheels is drawn by a motor car or motor cycle ‘a 
h Hl, para Road Traffic A 130 (20 and 21 Geo. § 43 With regard to the first information, the appellant, Carey, was 
. the director of a company which had a contract with the Ministry 
APPEAL aga crite of Supply for hauling motor vehicles which had broken down from 
the appella Aol ted t i t of mmary jurisdiction one depot of the Ministry to another depot where they were to be 
Exeter of attempting he sway a motor car w it repaired. Another appellant was one of the appellant's drivers. The 
wre ‘ 0 (3) of the ¢ al Justice Act company bought and sold motor cars and a general trade licence had 
ik. wa f r Ix Quarter Sessions where been granted to the appellant Carey personally The justices were 
hes ‘ tot » He appealed on the ground of opinion “ that the towing of motor lorries for hire or reward was 
c¢ of taking g away a car without consent not part of the business of a dealer in mechanically propelled vehicles * 
| ariiy wit! he mea . and convicted on t t informatior 
: i he ¢ Justice Act, 1925, and With regard to the second information the appellants used a break- 
lence i ot witl the lown van fitted with a crane and chain so tl the front wheels of a 
c : which was being towed by it were lifted off the road with which 
‘ T ¢ Road Iraft \ Iw) car wheels only were in contact, the driver of the van not being 
< was a ndictable accompanied by any other persor The justices held that the lorry 
‘ ha y rtue of which was being towed was not a two-wheeled trailer within the 
! ' ‘ eA ’ which entities neaning of reg. 85 { of the regulations of 1947, and convicted 
Z : I ha formato 1lso The defendants appealed 
‘ ‘ RX Hf that the words of reg. 29, art. D, of the regulations of 1949 
rn ' ‘ he | ent were clear and tha hough a haulage contractor nm have another 
tf py the d au business Of a dealer in mechanically propelled vehicies, he was not, 
i al dismissed when he was acting as haulage contractor, a dealer in h vehicles 
ns he appella ADS for the and that the justices had mghtly convicted on that mation 
‘ ‘ (ii) that the trailer contemplated by reg. 85 of the regulations of 1947 
( ‘ ' il Appea “ Al marc was a trailer constructed with not more than two wheels, and that it 
aA I xete was impossible to say that, because at the moment when t lorry was 
RK rR ‘ K Esq. B cr-at-Law being towed two of its wheels were lifted off the ground, it thereby 
became a two-wheeled and not a four-wheeled lor The justices 
AING'’S BENCH DIVISION had, therefore, rightly convicted on that information also, and the 
he I ts ard, ¢ J Hilbery and Pilcher, JJ appeals must be dismissed 
CAREY AND OTHERS HEATH ippeals dismissed 
O . I ) Counsel: FE. Daly Lewis for the appellants; Michael Havers for 
Vl Res atior r ng — General the responden 
I sling roken down we ‘ irader Solicitors Ellis & Ellis, for Horwood & J s sbury 
\ riamuasa r, or repairer Bennett, Ferris & Bennett, for Bray & Bray, Lewester 










Use and (Reported by T. R. Fitzwalter Butler, Esq., Barrister-at-Law.) 































’ r ’ h D’ALESSIO AND ANOTHER v. ENFIELD U.D 

” a ; IW Dand 24 « ‘ 4% October « 195] 
Vf ' ( ’ { R alo a4 Town and Country Planning— Enforcement order —~ Development in contra- 
R At 47 AN ( . os I Re nition of previous planning contr Determination by Minister 
l R 4 .) my N Ri that use of premises to be deemed to comply with planning control 
till certain date— Section of statute applicable— Building Restri 
‘ Buckingha tions (War-time entions) Act. 1946 (9 and 10 Geo. 6, c. 35) 
\ it ( hesha ! were s. 2 (8) Town and ¢ untry Planning Act, 1947 (10 and 11 Geo. 6, 

< t iw um Heat! harging the c. SI). ©. 78 (2) (ad. s. 7605) 
Creorge H Walter ¢ and < with using a Case Statep by Middlesex justices 

gern nel cence | 1 purpose other (har At a court of summary jurisdiction at Enfield, the magistrates 
™ ‘ ‘ orize r amely heard an appeal under s. 23 (4) of the Town and Country Planning 
: t f cM Supply Act, 1947, by the appellants, Albert d'Alessio and another, against 
ce 1) k 1 Vehick Reg i d an enforcement notice under ss. 23 and 75 of the Act served on the 
K 4 t { \ gene ude appellants by the respondents, Enfield Urban District Council. The 
™ cd ak < nn which appellants had a yard at Enfield, where they had carried on the business 
“ of scrap merchants for some years. During the war they also carried 
< i on at the vard a business of making light engineering parts, which 
« ‘ ‘ Z he Road amounted to a development and was a breach of the existing 
! \ ( W he A motor her legislation with regard to towr d country planning The Minister 
rh ‘ ‘ Aine aller of Town and Country Planning had made an order der s. 2 (8) 
Aik a hg ™ ‘ on to the f the of the Building Restrictions (War-time Contraventions) Act, 1946, 





r i < c < the the that, subject to compliance with certain conditions, the use of the 
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premuses for t nanulacture of small metal parts and fittings should 
be deemed t omp h the planning contro! until December 31 
1949, and no The appellants contended that, by reason of 
» permission for the development was required, 
but the justices. holding that s. 75 of the Act of 1947 was applicable, 
dismussed the appea The appellants appealed to the Drvisional 
Court 
By s. 75 of the Act of 1947 (1) Where any works on land existing 
at the appointed day [July 1, 1948] were carned out, or any use to 
which land ts put on that day was begun, in contravention of previous 
planning control, then, subject to the provisions of this section, the 
provisions of Part II! of this Act with respect to enforcement notices 
shall apply in relation thereto as they apply in relation to development 
carned out after the appointed day without the grant of permission 
m that behalf under the said Part III (2) Where any such 
works as aforesaid were carried out, or any such use as aforesaid 
was begun, during the war period as defined by the Building Restric- 
tions (War-time Contraventions) Act, 1946, then—4a) if by virtue 
of the provisions of that Act, or of any determination effected there- 
under (whether before or after the appointed day), the works or use 
are deemed to comply with planning control within the meaning of 
that Act, the provisions of this section shall not apply, or, as the case 
may be, shall cease to apply to those works or that use ~ 
By s. 76 (1): “ Where any works on land existing at the appointed 
day, or any use to which land is put on that day, has been authorized 
by a permission granted subject to conditions under a planning 
scheme or under an interim development order, the provisions of 
Part LI of this Act shall apply in relation to those works or that use 
as if the conditions had been imposed on the grant of planning 
permission under the said Part III. (2) Without prejudice to the 


generality of the foregoing subsection, where any such permission as 
aforesaid was granted subject to conditions (in whatever form 
restricting the period for which the works or use may be continued 
on the land, then, if that period has not expired at the appointed day ™ 
as it had not in this case and the words are not removed, or 
the use discontinued, at the expiration of that penod, the provisions 
of Part II of this Act with respect to enforcement notices shall apply 
in relation thereto as if the works had been carned out, or the use 
begun, as the case may be, at the expiration of that period and without 
the grant of permission im that behalf under the said Part Ill 
(5) Where at any time before the appointed day, it has been deter- 
mined under the Building Restrictions (War-trme Contraventions) 
Act, 1946, that any works on land or any use of land shall be deemed 
to comply with planning control within the meaning of that Act 
subject to any conditions specified in the determination, the provisions 
of this section shall apply in relation to those works or that use, 
and in relation to any interest in the land in question, as if the said 
conditions had been imposed on the grant of permission under a 
planning scheme or under an interim development order; and 
notwithstanding any breach of those conditions, the provisions of 
the last foregoing section shall not apply thereto.” 

Held, that the effect of the determination by the Minister was to 
exclude the application of s. 75 to the case, and that the justices 
should have held that s. 76 was the section applicable and should 
have set aside the order. The appeal must, therefore, be allowed 

Appeal allowed 

Counsel : Kerrigan for the appellants ; Stockdale for the respon- 
dents 

Solicitors : Stanley de Leon & Co.; T. D. Jones & Co 

(Reported by T. R. Fitzwalter Butler, Esq., Barrister-at-Law.) 


LAW AND PENALTIES IN MAGISTERIAL AND 


OTHER 


DRUNK IN CHARGE OF A TUG 

The fifty year old master of a tug appeared at Liverpool City 
Magistrates’ Court recently, to answer a charge laid under s. 220 
of the Merchant Shipping Act, 1894. The charge alleged that the 
defendant, being the master of a named British ship, by reason of 
drunkenness, did an act tending immediately to endanger the life or 
limb of a person belonging to or on board the said ship 

The defendant pleaded not guilty to the charge, and evidence was 
given for the prosecution that on a date in June the defendant was 
seen navigating his tug in an erratic manner in the Mersey 

The tug collided twice with the lock gates, and eventually the crew, 
who refused to dock another ship, forced the defendant to draw in to 
the river wall 

When the owner sent instructions for the mate to take over, defen- 
dant struck him, and the police were called. The defendant was kept 
under control while the mate took the tug into dock. Defendant, 
after berg suspended for a fortnight by his employers, had been 
reinstated 

The magistrates found the charge proved and imposed a fine of £10 


No. 69 


COMMENT 

Section 220 of the Act of 1894 provides that if a master 
belonging to a British ship by reason of drunkenness does any 
act tending to the immediate loss, destruction, or serious damage 
to the ship, or tending immediately to endanger the life or limb of 
a person belonging to or on board the ship, he shall be guilty of a 
misdemeanour 

“ Master ™ is defined in s. 742 of the Act as including every person 
(except a pilot) having command or charge of any ship 

(The writer is indebted to Mr. H. A. G. Langton, M.B.E., clerk 
to the Liverpool City Justices, for information in regard to this case.) 

H 
No. 70 
AN IMPATIENT BARONFT 

A baronet appeared at North Walsham Magistrates’ Court recently, 
charged with unlawfully trespassing upon the railway at Sloley belong- 
ing to the British Transport Commission, contrary to s. $5 of the 
British Transport Commission Act, 1949 

For the prosecution, a crossing gate keeper stated that the defendant 
drew up at the crossing in his car when the gates were closed, four 
and half minutes before a train was due. Defendant got out of his 
car and opened the gates to let himself through, and to do this he 
had to alter the signal before he could unlock the gates. The train 
was pulled up, and when it was pointed out to the defendant that he 
might have been killed, he said that he could not wait as he had a 
most important job to do which had to be done on time 


COURTS 


Defendant, who did not appear, was fined £2 and ordered to pay 

2s. 6d. costs 
COMMENT 

By s. 55 of the British Transport Commission Act, 1949, the maxi- 
mum penalty which may be imposed for trespassing upon any of the 
lines of railway belonging to the Commussion 1s 40s 

A!l motorists will have shared, at one time or another, the feelings 
of impatience manifested by the defendant but the writer has not, 
hitherto, heard of any motorist who allowed his feelings of impatience 
to be converted into such vigorous action ! 

(The writer is indebted to Mr. Frederick R. Bell, clerk to the 
Justices of the Petty Sessional Division of Tunstead and Happing, 
for information in regard to this case.) R.L.H. 


No, 71 
THE MISDEEDS OF THREE YOUNG TELEPHONE 
OPERATORS 

Three girls, all under twenty, appeared at Berkhamsted Magistrates’ 
Court recently each charged with persistently making telephone calls 
without reasonable cause and for the purpose of causing annoyance 
to other persons, contrary to s. 10 (2) (c) of the Post Office (Amendment) 
Act, 1935 

For the prosecution, it was stated that the defendants, who at the 
material time were all employed at Boxmoor exchange, pestered three 
private subscribers in the London area with unnecessary calls “ out 
of devilment.” 

In one case the proprietress of a hairdressing and tobacconist busi- 
ness was stated to have received these calls as many as twenty umes 
a day and in the space of three months to have had two hundred of 
them. The second subscriber who had been troubled was a elderly 
householder and the third was the Hungaria Restaurant in Lower 
Regent Street, to which some 300 of the calls had been made 

It was stated on behalf of the defendants, who all pleaded guilty, 
that they had first been suspended and had since lost their employment 

Each defendant was fined £5 and ordered to pay £1 13s. 4d. costs. 


COMMENT 

This case throws an interesting light upon the domestic entertain- 
ment enjoyed at one telephone exchange, and readers of this report 
who hereafter find difficulty in attracting the attention of an operator 
at their own exchange may possibly have suspicions as to why they 
find it impossible to secure attention ! 

Section 10 of the Act of 1935 is, of course, the section which is 
normally invoked where members of the public make use of the 
telephone to send indecent and obscene messages to other members 
of the public. The section also makes it an offence to send a message 
by telephone or telegram which the sender knows to be false, for the 
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N hat t he st ting have died away and the Customs Officer insisted that the steak was raw ; such it was 
ew P ‘ . ‘ { [ ger enjou a carcase or part of a carcase, and its portat was t efore 

» Ay l t SS in p css unlawful under the Order of 192¢ 
and ' ‘ cemed if t Now, the people of this c t have bee endowed Vv 
efra ' ht infl ca onsideradi Providence with many civic and other virtues, and we are not of the 
bod ' suc ders of U J al to cast then company of those ill-affected persons who would deny to English 
a N . caled at la nen ar those qualities which have ide them great 
W t p fe at Le \ But wSt pat tie of te ymen, nor 
I ; ‘ ‘ the € of « foreign visit tiv ¢ n 
{ ) . 1} [ ‘ on « behall t POSSESS fa high stand thcrenc n 
' 6 r i } the i iry art, « 1 keen sense of disc itte | 
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t return to the itive England afte el with the 
Mr R . Tay Buck B . ’ d vw France, Italy Switzeriand, that if the watery 
I { \ ‘ S SOUPS ondescript stews, bedraggled vegetables and stringy 
ict bits of gristle that are swallowed uncomplainingly by thousands 
‘ of docile inchers-out in English eating-houses were ul 
i L iously set before his customers by any jurateur | 
Milan, his windows would be smashed and his pre ses wrecked 
\ t ny an ind gnant ! op i d re cy it wi ib t A t f no 
or thts ume It ts derstandable, therefore, that it was particularly 
. . * galling tf Mr. Shaw, fresh tf n the sumptuary pica es of the 
. : eat — continental table, to find an Englist in, and a ¢ t s Otheer 
7 ; ‘ at that, presuming to dogmatize about the culinary condition of 
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importe he < t t wa k ca lay their hands on their stomachs and assert that the steak- 
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restaurant a few 
irther process of 
f carcase-meat and 


‘ 


This ingenious and 


as toodstull ’ 


y onable soluuon was met with a terse rejection 
The subject-matter of the dispute, by now (one imagines) 
rather the worse wear, was impounded in the Preventive 
Officer's roo 
It was the ind not ull then, when he saw his prize disappear 
to the Limbo of forgotten things, that Mr. Shaw's ir 
| finally snapped. Whether suspense had brought 
frenzy im which, hke the ancient initiates into the 
Mysteries, he was ready to devour raw mea a 
spirit religious exaltation, or whether he was resolved at all 
costs to prevent its being swallowed Ip in the greedy maw of the 
Customs and Excise Department, will never be known The 
I 7 ; 


fact is that he waited his opportunity and (in the words of a 


witness) “ nipped into the Preventive Officer's Room,” took 
the meat and was off 

Alas for disappointed hopes At the Uxbridge Magistrates’ 
Court this gallant fighter was fined £15 for “ rescuing” two 
pounds of steak. The term is a strange one and merits further 
explanation. Coke (On Littleton) detines it as follows 
a mn away and setting at 
a person arrested, 


ocnenpe (Old French rescous) 
liberty, against a lawe, a distresse taken, 
by the process or course of lawe 
Though the offence of rescuing goods lawfully seized is a common 
law misdemeanour, the word has a heroic ring, as befits a heroic 
exploit. Mr. Shaw will rank henceforth with John Hampden 
and those other sturdy defenders of the private citizen's rights 
against the fiscal tyranny of governments. He will not find in 
this country the like of what he has lost, but we wish him good 
hunting on his next visit to the Continent, where steaks are 
steaks. Next time, however, he will be well advised to eat his 
quarry before landing on these inhospitable shores ALP 


PERSONALIA 


APPOINTMENTS 

Mr. George Oldfield Brewis, deputy clerk of Nottmghamshire 

inty council since 1947, has been appointed clerk of the Bedford 
hire county cour The vacancy was caused by the sudden death 
of Mr. J. B. Grahar B.E., D.L., who had been clerk of the county 
council and clerk of the peace since 1925. Mr. Brewis is forty-two 

Mr. Charles Edward Davies, deputy clerk of Littlehampton U.D.( 
has been appointed clerk to Ventnor U.D.¢ Mr. Davies is thirty 
eight years of age. He succeeds Mr. J. Wearing who is retiring after 
thirty years’ service 

Mr. F. B. Stevens, LI.B., has been appointed under-sheriff of 
Bedfordshire. Mr. Stevens, who is in private practice as a solicitor, 
was formerly deputy clerk to the Bedfordshire county council and was 
recently appointed clerk to the Bedfordshire Valuation Panel. He was 
appointed assistant solicitor to the Bedfordshire county council in 


1937, and deputy clerk in May, 194¢ 


TIME TO PAY 
I often think that Time to Pay 
Just means the prisoner goes away 
And promptly then repeats the crime 


In order to pay up in time 
J.P 
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Dear Siz 
BREACH OF PROBATION ORDER FURTHER OFFENCE 
FRESH PROBATION ORDER 
vour Notes of the Week for September 22, 1951, 
in the last paragraph but one 
) Sex otfender, who has been placed on probation for 
offenc d who towards the end of the period commits 
ot be placed on probation for a further penod 
vidently the first period was not long enough 
t a further period will be beneficial.” 
pirit of the Act or even unjust 
must have been intended by the 
the words “ Any sentence ™ were 
to the words in any manner in 


the op on giver 


the original 
a furthe one 
Surely it is oni 


n vo case 


gz both with the new offence and 


the original « ‘ in make a tresh probation order on the new 
offence al with the original offence in some manner which will 
na! probation order to an end. Is, therefore, the court 

i tt tfender under s. 8 (after the further offence 


which has summoned the o 
has been dealt with by another court) to be deprived of this method 


bring t 


of dealing wit! the offender 
Yours faithfully 
GILBERT H. F. MUMFORD, 
Clerk to the Justices 
Justices’ Clerk's Office 
14 Upper George Street, Luton 
this is a matter of opinion, and have 


[We recognize the fact that 
pleasure in printing this letter in order that two points of view may be 


At the same time, for the reasons we gave, 


put before our readers 
Ed., J.P. and. L.G.R.] 


we still incline to the view we expressed 


NEW COMMISSIONS 


LONDON COUNTY 

Charles Blaber, 4, Leyland House, Hale Street, Poplar, E.i4 

George Rowland Durston Bradfield, I DS.. RA S., Eng., 200, 
Kirkdale, Sydenham, S.E.26 

William Isaac Brinson, 34, Portree Street, Poplar, E.14 

George Bruce, 217, Westcombe Hill, Blackheath, $.E.3 

Frederick Cecil Cooksey, 226, Upper Street, Islington, N.1 

Jonathan Lionel Percy Denny, M.C., 12, Exeter House, Putney 
Heath, S.W.15 

Miss Phyllis Josephine Gerson, M.B.E 
Settlement, Beaumont Grove, E.1 

Mrs. Winifred Griffiths, 32, Combemartin Road, S.W.18 

Stanley Charles Camps Harris, 12, Kings Orchard, Eltham, S.E.9 

Henry John Hazard, 28, Dixon Street, Limehouse, E.14 

George Hull, 97, Grove Park, S.E.5 

Albert Edward Hunter, 65, Trinity Court, W.€ 

Percival Laurence Leith-Breese, 29 bacon Road, Cheam, 
Surrey 

Lady A Katherine Loudon, Heath End House, Spaniard’s 
Road, 

ace nies Mitchell, 11, Gloucester Gate, N.W.1 

The Hon. Mrs. Louise Mary Moelwyn-Hughes, 63, Marlborough 
Mansions, N.W.6 

Ambrose Maxwell Nelson Barrett, 46, Queensville Road, S.W.12 

John Thomas Reynolds, 161, Bow Road, E.3 

Lieutenant-Colonel Francis Northey Richardson, T.D., 15, South- 
wark Street, S.E.1 

Mrs. Margaret Richardson, 18, Pelham Place, $.W.7 

Sir Stanley Ford Touse, C.B.E., 22, Lancaster Gate, W.2 

Joseph Henry Samuels, 83, Geffrye Street, Shoreditch, E 

Peter Sebastian, 70, The Woodlands, Beulah Hill, $.E.19 

Albert Gerald Seeley, 111, Petherton Road, N.5 

Victor Ramsden Shaw, Chardstock, Manor Road, St. Albans 

Arthur Massey Skeffington, 43, Sunderland Road, S.E. 23 

John Spencer, 10, Durham Terrace, W.2 

OXFORD COUNTY 


Mrs. Margaret Annie Johnson, 99, West Street, Grimsbury, Banbury 
Mrs. Phyllis Louisa Alice Pearson, Wroxton Abbey, Banbury 


Warden, Jewish Girls’ 


> 
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PRACTICAL POINTS 


All questions for coms The Publishers of the Justice of the Peace and Local Government Review, Little I ondon, 
( hichester, Sawex The questions of yearly and half-yearly subscribers only are answerable in the Journal. The name and address of the su yscriber 
hoation All communications must be typewritten or written on one side of the paper only, and should be in duplicate. 
’ P Sex j t i t . 23 } n Act, 1948, 

¥0 (3) of the al Justic { Act, 1914 


ideration should be addressed to 


mast accompany cach cos 


Adoption 


Guardianship of Infants 


rier n 
ima i i‘ ‘ 


acess. 


5 Magistrates Pra 


} xc 
SJIPN 
6. National Assistance Act, 1948 


ec Na 
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hink tha n the eu would be entitled to hold that 
aA ug a t mech the pudiic Nas a@ooess, in 
ssal to mainta he appell ‘ 4 accordance with 1s. 121 of the 1930 Act 
3 of the Determination of Needs Regulations The case of Buege v. Tavior (1941) 104 J.P. 467, which was one under 
accordingly proceed to calculate W's needs the Road Transport Lighting Act, 1927, seems to be in point 
regul ms as if fis a n wife s requir 
not aggregated 8.Read Traffic Acts indo 
ft he was not ) ( ! hb " within QQ ’ 
cle “ Endorse 
Kc at 114 
c cr dor scTnent ot ad 


(2) of the Criminal 


drivu ind speeding 
minal Justice Act, 1948 
ns," be endorsed 


serious nature such as 


the court consider 


cxceptional in t 1 proper! > met by such an orde 


he exp ¥ ca t lisqualificat hand, ! sxcoepted tha 


he board endorsemer d . re is merely a discretion under s. ¢ 
aided Decisior 
Appellant rn 
hy 


which sect 


ippeal stated 


office of tne 
hat Occasions 


it iS felt proper to exercise 
! the court may be par 
ticularly anxious | to endors « envisaged where the 
Is W . fo mere endorsement of ¢ yuld be so serious a handicap to a 
defendant astoa int to ility, for example, a defendant engaged 
in a motor driving ation where a “clean driving licence ™ 


property 


inswer 
In our view, there is 1 ng in this case which would enable W 
f 


ins sted on 
apply for an order of certiorari with prospects of success There 
nothing udicate that the Tribunal have behaved erroneously 





improperly given any grounds for review 
We observe that the officer of the Board of National : nce The 


notes (int 7) that W's wife turn states that ! 


shared with her husband and that she pays the rent he hou 
rewards W's arguments & 
: re t point at it hes within tl y y 


% taker If they decide against it 
, ar } 4 


teh, INSURANCE CO. LTD., 
ect of grants f 24, 26 and 28, MOORGATE, 
LONDON, E.C.2. 


TELEPHONE 
MONARCH 1001 


(10 LINES) 


Specialists in all matters 


pertaining to License Insurance 
—- TRANSACTS ——— 


Life, Fire, Burglary, Loss of 
Profits, Employers’, License, 
Glass, Motor, Public Liability, 
and ALL OTHER CLASSES 
OF BUSINESS 
Enquiries in respect of Contingency 
business particularly solicited. 
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XX ‘ 
| on of t c I ana cy may 


© accept an absolute obligation to maimtaim the bridge. This 


ooked wo u {to what U ct says agree with 
t sentence If proceeding aken by X against Y, and 


proved, the proceedings v n our opimon fail because 

yt an owner or occupier. The contract is within the intendment 
se of Blackacre by the owner and occupier ise of the bridge 

nvitec within the purpo for which the DOridge exists 

) Koad ITraffi ct f und } - f 


of profit not to mot >t recovered 
r 10471 9 


) 


YOUR CAREER IN LAW 


Ensure a safe pass in... 


LAW SOCIETY, BAR, LL.B., 
LOCAL GOVERNMENT EXAMINATIONS 


with 


THE RAPID RESULTS COLLEGE 


(Established |928) 


Expert postal tuition at low, inclusive fees. 
Courses revised yearly, and therefore ahead 
of the textbooks. 
Reduced fees to unsuccessful students of 
other colleges 
Guarantee of 

(1) Continued Tuition 

(2) NO PASS—NO FEE 


Your request for our free book places you under no obli- 
gation. Write NOW to The Principal, The Department of Law, 


THE RAPID RESULTS COLLEGE, 
Dept. J.P., TUITION HOUSE, LONDON, S.W.19 


or call at 


235 GRAND BUILDINGS, TRAFALGAR SQUARE, W.C 2. 
(Phone WHI: 8877 or 2428) 


ALSO 4) /OMANMESBURO OUESAN - MLSOUEM - SYDMET 
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OFFICIAL AND CLASSIFIED ADVERTISEMENTS, ETC. (contd.) 


Mem WPOLITAN BOROUGH OF 
STEPNEY 


Assistant Solicitor, Town Clerk's Department 


APPLICATIONS are invited for the above 
appointment which is graded in A.P.T. X of 
the National Scheme of Conditions of Service 
(Salary £870-—£1,000 per annum, plus London 
Weighting Allowance) 

Applicants must be admitted solicitors and 
have had at least emht years’ practising 
expenence ncluding advocacy Local 
Government administration High Court 
litigation , and conveyancing 

The appointment will be subject to the 
above National Scheme as adopted by the 
Counci! and applied to its staff; to the pro- 
visions of the Stepney Borough Council 
(Superannuation) Acts, 1905-31: and to the 
Council's byelaws 

Applications on the form provided, which is 
obtainable from the undersigned, must be 
returned by not later than |2 noon on Monday 
November 12, 1951 

Canvassing, cither 
disqualify. 


directly or madirect 


i & ARNOLD JAMES 
Town Clerk 
London Fruit Exchange 
Duval Street, EI 
October 24, 1954 


wre! RIDING OF YORKSHIRE 
COMBINED AREA 
PROBATION COMMITTEE 


Appointment of Male Probation Officer 

Appointment of Female Probation Officer 
APPLICATIONS are invited for the 
whoie-time appointments 

The male officer would be centred at Halifax 
and assigned to the Halifax County Borough 
and the Petty Sessional Divisions of Morte 
West and Todmorden and the female officer 
would be centred at Barnsley and assigned t 
the Barnsley County Borough and the Pett 
Sessional Division of Staincross 

Applicants must be not less than 
three nor more than forty years of age except 
in the case of whole-trme serving officers and 
persons who have satisfactorily completed a 
course of training approved by the Secretary 
of State 

The appointment will be subject t& 
Probation Rules, 1949, as amended by the 
Probation Rules, 1950, and to the Local 
Government Superannuation Act, 1937, a 
amended by the West Riding County Counc: 
(General Powers) Act, 1948 

The successful candidate will be reg 
to pass a medical examination 

Application forms may be obtained from the 
Principal Probation Office West Riding 
Court House, Waketield 

Applications, together with two recent test 
monials, should be enclosed in a sealed 
envelope marked * Appointment of Probation 
Officer,” and must reach the undersigned not 
later than November 17, 195! 


BERNARD KENYON 
Clerk to the Combined Area 
Probation Committee 


above 


twenty 


Office of the Clerk of the Peace 
County Hal! 
Wakefield 


October, 1951 


Co NTY OF BEDFORD 
Appomtment 
APPLICATIONS are invited for the appoint- 
ment of a Female Probation Officer to be 
stationed at Dunstable Applicants must 
be between the ages of 23 and 40 unless already 
serving as full-teme Probation Officers. The 
appointment will be subject to the Probation 
Rules, and the salary and allowances payable 
will be m accordance with such rules subject 
to superannuation deduction Applications, 
Stating age, qualifications and experience, 
accompanied by not more than two recent 
testimonials, must reach the undersigned not 
later than November 24, 195! 

D. H. LINES 
Deputy Clerk of 


of Female Probation (Officer 


the Peace 
Shire Hall 
Bedford 


EK! SUSSEX COUNTY COUNCH 
( ommittee and General Clerk 


APPLICATIONS are invited for this appoint 
ment on Grade V (£570--£620) of the National 
Joint Council's scales of salanes. Applicants 
should be experienced in the preparation of 
agendas minutes and reports of Committees 
and have experience im the general work of a 
local authority 

The appointment is on a permanent basis 

subject to such conditions of service as 

may from teme to tume be approved on behalf 
of the County Council, and a candidate to be 
1 medica! examination 

tating age, qualifications, 
timer ind experience, and 
names of two persons to 


successful mu 

Application 
Present appor 
accompanied by the 
whom reference may be made must be sent to 
me by November 10, 1951 

Applicants should disclose any relationship 
to a member or officer of the Council! 


Canvassing will disqua 


pass 


senio 


S. MARTIN 
the County Counc 
County Hall 
Lewes 


October WO. 1951 


Co NTY OF KENT 
Appointment of Probation Officers 


THE KENT Combined Probation Committee 
invites applications for the appointment of a 
whole-time woman Probation Officer and 
whole-time male Probation Officer to serve 
in the Kent Combined Probation Area 
The appointments will be subject to the 
Probation Rules, |950, and the salaries will be 
in accordance with the scale provided in the 
Rules. The » are superannuable 
Applicants must be qualified to deal with 
probation cases, matrimonial differences and 
other social work of the Courts 
The selected candidates will! 
pass a medica! cxamination 
Applications, stating age, experience and 
educational qualifications, together with copies 
of not more than three recent testimomals, 
should be sent to the undersigned within 
fourteen days of the appearance of this 
advertisement 


ippomtmer 


be required to 


W. L. PLATTS, 
Clerk of the Peace. 


County Hall 
Maidstone 


BEPFoRDsHIRE COUNTY COUNCIL 
Assistant Solicitor 


APPLICATIONS are invited for the above 
appointment at a salary within the ran 
£600-£760 according to experience T 
appointment will be subject to the National 
Scheme of Conditions of Service and the 
Local Government Superannuation Act, 1937 
Previous experience in the office of a local 
authority desirable but not essential. Applica- 
tions, endorsed “ Assistant Solicitor,” with 
names of two referees, must reach the Deputy 
Clerk of the Council, Shire Hall, Bedford by 
November 5, 1951 


Cc NTY BOROUGH OF DARLINGTON 
Appointment of Clerk to the Justices 


APPLICATIONS are invited from Solicitors, 
qualified under the Justice of the Peace Act, 
1949, for the above appointment The salary 
will be £1,250 per annum rising by annual 
increments of £50 to £1,400 and is superannu 
able. The appointment is a full time one and 
is subject to medical examination. Offices, 
staff and equipment will be provided by the 
justices 

Applications, giving the names of two 
referees, should be sent to me by November 
3, 1951. Canvassing will be a disqualification 


J}. FENWICK MOORE, 
Clerk to the Justices 





Co NTY OF DURHAM 


Petty Sessional Division of Darlington County 


APPLICATIONS are invited from Solicitors 
for appointment as Clerk to the County 
Justices for the above division 

The appointment will be a part ume one 
Remuneration will be £350 per annum Personal 
Salary, and there will be an allowance of £44 
per annum paid towards office expenses, 
printing and stationery An additional sum 
of £340 may be paid im respect of clerical 
assistance 

Applications, giving the 
referees, should reach the 
later than November 3, 1951 


J. PENWICK MOORE, 
Clerk to the Justices, 


names of two 
undersigned not 


10 Houndgate, 
Darlington 





INCOLNSHIRE COMBINED 
PROBATION AREA 


Appointment of Male Probation Officer 


APPLICATIONS are invited for the appoint- 
ment of a full-time male probation officer for 
the borough of Grimsby. 
The appointment and salary will be subject 
to the provisions of the Probation Rules 
The selected candidate will be required to 
pass a medical examination and will act under 
the supervision and direction of the senior 
Probation Officer at Grimsby 
Applications should reach me not 
than November 12, 1951 
H. COPLAND, 
Secretary 


later 


County Offices 
Lincoln 
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New Edition Now Read) 


HILL AND REDMAN’S 
Complete Law of 


LANDLORD AND TENANT 


lith Edition, 195! 





ay W. J. Williams, «4 
of Lincoln's Inn, Barrister-at-Law 
Managing Editor of the Encyclopaedia 
of Forms and Precedent 
and M. M. Wells, a.a 
of Gray's Inn, Barrister-at-Law 


The tive years which have clapsed 
since the previous edition of this 
Modern Textbook has seen sub- 
stantial developments in the law 
of landlord and tenant, especially 
in the realm of statute law The 
new edition incorporates all these 
important new matters and has 
been thoroughly 

brought up to date 


revised and 


Price 87s. 6d 


Co NTY OF DEVON 
Appointment of Prosecuting Solicitor 


APPLICATIONS are 
for the permanent pomntme 
Solicitor, at 
annual imcremer 
£1,400 per anr 
to be fixed according to the successful ca 
didate’s experience 

The person appointed will principally be 
required to undertake prosecu behalf 
of the County Px ce. but may also be required 
to undertake prosecutions on behalf of the 
County Council, and kindred work. In relation 
to cases which are dea the Devon 
Quarter Sessions he person appoimted will 
act independently of the Clerk of the Count 


ted from Sole 
nt of Prosecuting 

1.200, rns 

a maximum of 

mmencing salary 


trons of 


tt with by 


( 
le 


ounce 

Applicant have had considerab 
experience in advocacy and criminal law 

The appomtment ts superannuable and th 
successful candidate will be required to pass 
a medical examuinatior 

Canvassing will be a disqualit 

Applicatior stating age trons and 
experience, and giving the nam of three 
Persons to whor eference may be made 
should reach the undersigned not later than 
November 17. 195 

H. A. DAVIS 

Clerk of the County Council 


The Castle, Exeter 





New Supplement Now Ready 


SWIFT’S 
FOOD AND DRUGS 
ADMINISTRATION 


With 1951 Supplement 
by STEWART SWIFT, M.B.E. 


Author of ~ Housing Admin: stratron 





Sentary Admuenrstretion 


By the publication of the 1951 Supple- 
ment this useful book now provides 
a full and comprehensive guide to 
every aspect of this vast subject. 


Mair Work and Supplement 
50s. 
Supplement alone : 
15s., postage 44. extra 





BUTTERWORTH & CO. (Publishers) LTD. 


When replying to advertisers please 
mention the Justice of the Peace 


BUTTERWORTH & CO. (Publishers) LTD. 


Bell Yard, Temple Bar, London, W.C.2 





Bell Yard, Temple Bar §1ondon,§w'C and Local Government’ Review 

















SECOND PRINTING 


LOCAL AUTHORITIES’ POWERS OF PURCHASE 


A Summary by A. S. WISDOM, Solicitor 


hensive without bulk This 1s a 
useful and inexpensive minor work. 
Association Official Gazette 





* This is an excellent practical summary. 
The summary provides a ready guide to 
members and officers of local authorities 
and their Committees when confronted 
with the question whether land can be 


used for a particular purpose.” 
Law Times 


County Councils 


* The author is to be congratulated on an 
extremely practical piece of work. From 
it you can see the relevant sections of 
the relevant Act governing the purchase 
of anything from an ancient monument 
to judges’ lodgings, from a cemetery to a 
civic restaurant, from an aerodrome to 
a slaughter-house.” 


“Mr. Wisdom, in a small work of 
considerable value, has produced a sum- 
mary of statutory powers which is concise 
without loss of accuracy and compre- The Journal of the Society of Town Clerks 


Obtainable from: 


Price 4s., postage and packing 64. extra. 
JUSTICE OF THE PEACE LTD.. Little London, Chichester, Sussex 
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